Standards and Practices Program Design Steering committee

Response to Public Comments and Rationale for Recommendations and Guidance

July 2005

Please Note
This document is intended to summarize how the Steering Committee considered public comments in making its recommendations and to be a helpful guide to readers.  This is only a summary and does not represent the wide scope of all committee discussions.

A full description of the Steering Committee’s recommendations, survey results and other documents can be found at www.lta.org/sp/prog_des.

The following recommendations will be used to guide the development of a business plan.

	Committee Final Recommendation
	Public Comments 
	Rationale for Recommendation

	Overall
A single accreditation program with one designation for land trusts based on a subset of core practices from Land Trust Standards and Practices.

(The March proposal included a core practices and a full implementation designation and accreditation based on four functions.)
	Concern was high over the potential to create a class system within the accredited land trust community.  

There was a call for simplification and to make the program less confusing to the public.

There was strong support for a core practices approach.


	A two designation system (core and full) was simplified to one, core practices.  The committee believed that core practices could be designed to ensure the long-term conservation of land in the public interest. 

All successful applicants will simply be accredited.  It was determined that the application process could address the question of how to accommodate organizations that have different functions (acquisition, easement holding and fee holding). 

	
	There was a fear that Land Trust Standards and Practices would no longer be the standard for the land trust community – and that the land trust community would be perceived as “backing off” from Land Trust Standards and Practices.

	Land Trust Standards and Practices is the hallmark of excellence for the land trust community.  Organizations should strive for full implementation.  Adopting Land Trust Standards and Practices as the organization’s guidelines will be required of all accreditation applicants.  

To help organizations mark their progress in implementing all Land Trust Standards and Practices, a self-study or assessment against the full Land Trust Standards and Practices will be required.  Land trusts will only have to verify their implementation of the core practices.

	Committee Final Recommendation
	Public Comments 
	Rationale for Recommendation

	Core Practices Criteria

By complying with core practices a land trust will demonstrate that it ensures the long term protection of land in public interest through:
· Responsible governance of the organization;

· Protection of the public interest with sound and sustainable land transactions and stewardship; 

· Ethical operations;

· Accountability to donors and the public; and,
· Compliance with all laws, such as IRC 170(h) and 501(c)(3).
(March proposal for criteria:  

· Compliance with all applicable laws and maintenance of an organization’s 501(c)(3) status 

· Understanding of and adherence to the Internal Revenue Code (Sections 170[h]and others)

· Ethical operation

· Accountability to donors and to the public and protection of the public interest

· Elements that serve as the foundation for building strong organizations and programs.)


	With regard to the criteria for selecting core practices there was strong interest in:  

clarifying what is meant by the public interest, 

adding more business and financial practices, 

bringing land into the criteria.

There were mixed comments about addressing the sustainability of organizations.  Some felt strongly that this program must be able to ensure sustainable organizations.  Others felt that the focus should be on the soundness of transactions and public interest.


	The Steering Committee refined the criterion to better define the terms.

The protection of the public interest criteria was clarified by explaining that the public interest is protected with sound and sustainable land transactions and stewardship.  This also brought land into the criteria.

There was considerable discussion about whether accreditation could and should ensure the sustainability of organizations along with the sustainability of the transactions.  

The committee determined that the interest of the accreditation program was the competent, responsible operation of the organization along with ensuring sound and sustainable land transactions.  Ensuring organizational sustainability via full implementation of Land Trust Standards and Practices should be encouraged.

Land trusts will be encouraged through the program to continue to implement the full Land Trust Standards and Practices – important steps to ensure organizational sustainability.


	Committee Final Recommendation
	Public Comments 
	Rationale for Recommendation

	Eligibility

501(c)(3) land trusts that actively acquire or steward conservation lands 

or 

certain governmental entities that operate as a land trust (primary mission of land conservation, a governance structure with independent oversight, and ability to demonstrate they follow the practices)


	The survey strongly supported the use of 501(c)(3) status as an entry point.  

The focus group discussions frequently turned to the question of what is a land trust and that the program must define what a land trust is.  Commenters felt the program should be for land trusts not just any non profit.

There were questions about how government agencies would be addressed by this program.  Many expressed concern over government agency difficulties with stewarding their properties and conservation easements and felt that government agencies pose a great risk for the conservation community.  


	The committee defined land trust in the eligibility discussion as an entity actively engaged in acquiring or stewarding land or easements.  It was felt the difference between land trusts and other types of environmental nonprofits was the direct engagement in land transactions in some way.  

The committee discussed whether it could and should include government agencies.  It was felt that designing a program to include all government agencies would take away from the ability to serve land trusts at this time and could be phased in later once feasibility was determined.  However, it was strongly felt that the standards used by land trusts should be shared broadly with government agencies and agencies should be encouraged to practice the standards.  

Certain government agencies that act substantially like a land trust would be welcome to apply if they could meet the requirements stated in the recommendation.


	Committee Final Recommendation
	Public Comments 
	Rationale for Recommendation

	Eligibility Continued

Must have had their 501(c)(3) status for at least two years; and,

Must have acquired or be stewarding at least two pieces of conservation land.
	The survey was mixed on having a minimum period of operation, with just over half supporting this concept.

Many survey respondents suggested a minimum number of acres or minimum number of projects or some other measure of experience.  Other survey suggestions included compulsory training, financial audits, and a minimum numbers of transactions per year.

In focus groups there were mixed responses.  Some suggested the need to have completed projects before applying for accreditation.  Others indicated there could be a way to have systems in place to meet the core practices without completed projects and have accreditation based on the systems.


	The committee reviewed the goal of accreditation, verifying compliance with standards for competent and ethical operations, and felt that it was important to have a track record to be able to meet the goal.

It was also believed that it would be hard to put land acquisition or stewardship systems in place without having a project to work on.  Thus, there was a clear recommendation for both a waiting period and track record.

There was also a discussion of  exceptions to the stated eligibility rule – for the land trust that ramps up quickly with projects in less than two years and the one that has been around for many years but has only completed one project.  The committee felt that rather than design the program to accommodate all possible exceptions it might be better to design a process to consider the exceptions when needed.  Therefore, the accreditation program should have flexibility to objectively consider exceptions to the eligibility criteria when warranted.




	Committee Final Recommendation
	Public Comments 
	Rationale for Recommendation

	Application

The application would require:
· A resolution adopting Land Trust Standards and Practices; and,
· A self-study or assessment against full Land Trust Standards and Practices; and,
· Policies, procedures, and sample project files (as specified by the accrediting entity in the application package) to verify compliance with the core practices.

	There were no specific comments that related to the application form or application requirements.  
	Regarding the Land Trust Standards and Practices adoption resolution requirements, see above re: “Overall”.  

The committee felt strongly that accreditation should be created on the philosophy of encouraging organizations to be involved in continual learning and improvement.  This could be done by requiring some sort of improvement plan and measuring against it at renewal, or providing a less “legislated” approach.

It was felt that “legislating” learning and improvement through required self-improvement plans would not provide applicants with certainty and fair treatment, and that the standards might then change for each applicant.  

Hence, the committee chose to have land trusts complete a full self-assessment against all practices as a learning tool for their organization, but learning measures would not be evaluated by the accreditation program.  The program would, however, capture the aggregate data and trends shown in the self-assessments to help refine the training and technical assistance programs to meet land trust needs, within confidentiality limits.


	Committee Final Recommendation
	Public Comments 
	Rationale for Recommendation

	Application Continued

Applicants will be expected to comply with the core practices relevant to their work (acquisition, conservation easement holding, owning fee lands).  

If an applicant does not engage in these activities they need not demonstrate compliance, but will need to certify that they will follow the practices if they start operating in these areas and submit to an evaluation of their work once the project is completed. 

(The March proposal included accreditation based on four functions: basic operations, conducting basic transactions, conservation easement holders, and fee title holders.)
	The survey data supported the notion of dividing accreditation by function (basic operations, transactions, conservation easements and fee holding).  

However, the written comments and focus groups indicated that the proposed system was confusing to applicants and to landowners and would be hard to administer.

It was often noted that land trusts need the flexibility to engage in new functions and there was concern about how accreditation by function would accommodate that need.  

There was also concern that the public needs a way to know that an accredited land trust has the knowledge and ability to engage in all the activities it might take on.


	The committee wanted to create as streamlined a system as possible, reducing the accreditation designations and confusion, but still only asking land trusts to comply with the practices relative to their functions.

It was felt that the application process could address the need for flexibility by allowing for an “NA” approach if the land trust is not currently engaged in an activity.  This would be coupled with a certified pledge that the land trust would follow the associated practices if it engages in that type of activity in the future, and would submit their work for evaluation immediately after the project is complete.

The actual mechanism for reporting the subsequent evolution in activity was not determined.  There was some support for an annual report submitted by all accredited land trusts indicating if a change in status had occurred.  This was seen as most effective and easy to administer.  An alternative approach would be to design a “change in status” form and process without requiring every accredited land trust to complete an annual report.


	Committee Final Recommendation
	Public Comments 
	Rationale for Recommendation

	Review Process

A combined review process with the following elements:

· Review of documents and select  project files by a land conservation professional, combined with a phone call to each applicant; and,

· Site visits to a stratified random sample of applicants conducted by a member of the accrediting entity staff (may also include a land trust peer on the site visit).

Reports from the document review or site visit would be provided to the accrediting entity which would make the final decision on each applicant.


	The survey indicated support for a combination of peer and paper review.

Many focus group participants wanted the learning and dialogue that comes from an on-site peer visit.  

Commenters who have been part of accreditation programs using an on-site peer review process strongly endorsed this approach.

There was considerable concern about cost through all the comments and on-site review costs more.
	The committee evaluated the options for the review process, including whether it would be feasible to conduct site reviews of every land trust using peers.

There were three practical problems with this approach.  First, on-site reviews take more time than paper reviews and it was felt that it would be very difficult to ramp the program up quickly if every applicant were to have an on-site review.  
Second, the cost of an on-site review is roughly twice that of a paper review.  Given high concerns for costs and financial stability of the program this was not considered a viable strategy.

Third, the costs and logistics of recruiting, training, ensuring the consistency of and evaluating peer reviewers in the initial years was infeasible.  (There could be a need for 100 – 200 trained on-site reviewers if every applicant had a visit.)

The committee felt that land trusts could submit a sample of complete project files for review along with their standard documents and that a review of these documents, coupled with conference calls, would be a credible and effective process. 

Rational for Recommendation Cont.
The committee added a random site visit component to test the paper review assumptions, to create a deterrent to inaccurate reporting, and, importantly, to begin to train a cadre of peer reviewers.

The accrediting entity would retain the option of conducting a site review for applications where the decision to be made was not clear.  

The number of site visits each year will depend on the business plan balancing of affordability, credibility, and feasibility.

If reports are prepared by staff in a paper process, it was considered important to have a review of the reports by a ‘jury of peers’.  This could be in the accrediting entity itself or subcommittees of the accrediting entity that would review reports and make final recommendations.

While the learning/mentoring aspects of site visits were acknowledged as valuable, the committee was also careful to separate the training and technical assistance functions offered by LTA and others from the verification of standards role of accreditation.


	Committee Final Guidance*
	Public Comments 
	Rationale for Guidance

	Cost
Standardized application fees based on complexity of application, not based on budget.

Fees to be refined after completion of initial test pilots.

Accreditation program is expected to need some level of on-going support of private philanthropic dollars.

LTA member discount.


	The top concern raised by land trusts was cost, in terms of both dollars and time.

There was a great fear that the expense and time of participating in the program would take away from other conservation work or serve as a strong deterrent to participating in the program.

Many of the organizations with a small budget wanted some sort of subsidy or assistance.  However, many large-budget land trusts expressed reluctance about providing a subsidy as many already support smaller organizations by offering technical assistance, advice and staff expertise.
	The committee was conscious of the cost of the program throughout all of its considerations.  It was also clear that this program will cost money to operate and that land trusts should begin to think of accreditation fees as a cost of business.

The committee was aware that accreditation programs are often not able to recoup all of their costs through fees, and that they do not generate a profit.

The committee felt that it was important that fees be related to the complexity of the application with set rates, rather than a sliding scale based solely on budget.  This was considered an equity issue. 

The committee realized that the business plan projections would be just that, projections.  The accrediting entity should  test its program and readjust its fees and business plans once it is operating

Knowing that the financial stability of the program is important and that there are high concerns about cost, it was generally acknowledged that there would likely need to be some underwriting of the program.



	Committee Final Guidance
	Public Comments 
	Rationale for Guidance

	Accrediting Entity
A semi-autonomous entity with

independent decision making.

Accrediting entity composed of LTA board members and elected members (except the first members, which would be appointed by the LTA board.)
	Comments were mixed from survey responses and focus groups on the issue of the accrediting entity.  Most of those that commented wanted to make sure there was a clear link between the training and accreditation.  A few wanted a clear separation from the trainer and accreditor.

Mostly commenters felt that it would be important to have LTA, an established entity, be connected with the program.  A few said that LTA is not known in their region so LTA’s name would not add any credibility to the program.

Several commenters suggested a process of electing the accrediting entity members from the pool of accredited entities.  This would help provide checks and balance in the program and provide it with credibility.


	The committee felt it would be important to have an accrediting entity that had a degree of independence from LTA but that also was linked to LTA in a formal way.  This would provide a balance with credibility and independence. This would also provide an important link between training and accreditation as long as it was coupled with confidentiality and firewall procedures between the entities.

The committee concurred with the public comments and advice of the accreditation consultant that having some elected members on the accrediting entity would aid in credibility and effectiveness.  The suggestion was to appoint the first board and then move to elections when there are accredited entities to elect from.

The committee felt that it was important that LTA retain its oversight of Land Trust Standards and Practices and the core practices.  The accrediting entity should apply the standards and, when necessary, recommend changes in the standards to LTA’s board.




	Committee Final Guidance
	Public Comments 
	Rationale for Guidance

	Bad Actors

LTA should develop a process to discourage or report on bad actors.
	There were many concerns about bad actors and a fear that accreditation would not stop the bad actors.  
	The committee agreed that: 

· Bad actors are a critical issue that LTA should address.  

· Accreditation will help isolate the bad actors over time as either they will not get accredited or they will not apply.  

· The standards for accreditation will make it harder for bad actors to succeed.  

· The IRS is ultimately responsible for stopping the bad actors.  

The committee encourages LTA’s board to develop a process for addressing bad actors.  This may be a role for the board or a special committee.  LTA may also wish to work with the IRS to have a knowledgeable IRS staff person on a “tip-line”.


* Definitions

Recommendation:  areas where the committee provided clear direction to the LTA board of directors.

Guidance:  for areas where other parties will make future decisions (LTA board, business planning team, future accrediting entity) the committee provided advice that these parties may wish to consider. 
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