National Conference Call: LTA Accreditation Program 
Question and Answer Session

August 3, 2005 at 2:00 PM EST

Summary

The call started at 2:04 PM* and opened with the introduction of Rand Wentworth, LTA President. Rand welcomed the listeners and provided a brief summary of events to date that had led up to the conference call. He also briefly provided a policy update. Rand then introduced Tammara Van Ryn, LTA’s director of standards and research, as the call speaker and moderator. Tammara reviewed the Standards and Practices Program Design Steering Committee actions to date; reviewed highlights from the information packet distributed in July 2005; and discussed next steps in refining a business plan and implementing an accreditation program.  
Synopsis from Question and Answer Dialogue
Q: My land conservancy has engaged in at least one project in which we did not hold title or the easement but did invest in an appraisal and stewardship/maintenance before it was transferred to the Forest Service. Would this type of project be considered under the proposed accreditation program and if so, how would it be considered?
A: The steering committee wanted to include a broad definition of land conservation projects including acquiring and stewarding land. Applicants for accreditation would be required to implement all the organizational and project due diligence practices for whatever types of transactions they are engaged in: fee-title and/or conservation easement acquisitions; stewardship; or other transactions. In this case the land trust would be reviewed on all the acquisition practices and would likely be required to sign a statement that it would follow all stewardship practices if it were to hold land or conservation easements. 
Q: I work for a land trust coalition that does not hold or steward land, but does play an active role in assisting land trusts that do. In terms of marketing value and credibility of a land trust service center, would it be important for us to participate in accreditation and if so, how? 
A: The proposed accreditation program was developed to ensure that land trust conservation projects are taking place in public interest, with an emphasis on organizations engaged in direct land conservation. While service center work is very important in helping land trusts meet the standards, there is no accreditation program proposed for services centers that do not directly engaged in land transactions. Many service centers will be actively engaged in training of land trusts seeking accreditation. 
Q: How does this hamper the activities of, and isolate, bad actors?  

A: Accreditation alone is not a silver bullet that solves the bad actor problem, but in combination with other steps it will. The first step is the need for reform legislation (anticipated from Congress in September) for which LTA has recommended approaches to prevent bad actors from continuing as “land trusts.” In addition, the Internal Revenue Service is stepping up enforcement activities to drive out bad actors, and LTA is encouraging a focused approach on those entities that appear to have private rather than public interest in mind. These two advancements, plus accreditation, will help address bad actors.

Q: Land trust boards of directors play an enormous role in determining how successful a land trust will be, and how responsibly the organization is run.  Regarding the accreditation entity: How do we get to the point that we are not faced with lesser but still problematic evil in an accreditation entity? 
A: Credibility is key. The LTA board has not approved or voted on this topic yet, but one option to be discussed is to have an accreditation board where some members would be elected from accredited land trusts and some members would be appointed by LTA. The accrediting entity would be composed to include a diversity of technical skills and geographic representation.

In terms of developing the accrediting entity structure, LTA has considered information derived from surveys, market research, and advice from consultants. LTA is now getting a legal opinion on the most appropriate structure of an accrediting entity. The accreditation consultant has noted that almost all accrediting bodies lose money or, in some instances, break even. This stresses the value for the accrediting entity to have an association with a larger group that can ensure financial viability over the long haul. In this case it seems the most appropriate group with which the accrediting entity should be associated is LTA. 
However the accrediting entity is structured, there must be a firewall between it and LTA to protect confidentiality of information, and it must be able to make independent decisions. It will probably not be based in LTA’s Washington, DC headquarters and it will have its own board to make decisions on each applicant. The composition of the board and the bylaws will help ensure that the program is operated successfully. 
Q: Does the land trust community achieve the desired credibility in a case where it establishes its own board?

A: Credibility comes with the rigor of checks and balances of the accreditation process. The accreditation consultant has recommended the inclusion of attorneys or academics on the accrediting entity body to provide additional eyes and ears to ensure public credibility.

Q: Is there some vehicle or contact point that land trusts can use when they discover what appears to be a questionable transaction being done by some other land trust?

A: Once an accreditation program is up and running accredited groups can be reviewed and, if necessary, disciplined (from censure to expulsion) for engaging in questionable transactions. Also, the IRS has indicated that it will set up some form of formal contact person who would handle complaints or concerns about a specific action by a land trust whether it operates within or outside the accreditation program.
Q: Is the land trust community and/or LTA working with the Appraisal Institute to help develop new and improved standards for appraisals and to develop training for appraisers?

A: Yes. LTA has initiated a partnership with appraiser groups to develop specific appraisal standards around conservation easements and credentialing for appraisers completing this training. It will take one or two years to complete development of the training materials and curriculum that will be offered to the appraisal community
Q: Is there interest from funders to help support the development and/or implementation of the proposed accreditation program?  Has LTA identified funders that will provide support to land trusts to help them engage in the accreditation process?
A: LTA is consistently reminding funders that it is important for land trusts to implement Land Trust Standards and Practices. LTA is working on securing funding to complete and implement a core practices training curriculum so land trusts have training readily available in order to prepare for accreditation. In general, LTA has received positive feedback from foundations that recognize and seem willing to help the development of the proposed accreditation program and the tools and training land trusts will need to be successful. 

Q: I am curious about land one does not hold oneself. Our organization manages the preserves of a local town, and we’re wondering whether there will there be criteria to ensure compliance with stewardship and management on land that a land trust does not own?
A: As noted in the reply to the first question, land trusts that only acquire or only steward land but are pursuing accreditation would be reviewed only on those practices pertaining to their work. If accredited, the land trust would have to pledge to adhere to all core practices if their areas of activities expand. 

Q: One cannot legislate ethics. Is it possible to teach land trusts in a simple and direct way how to use a “smell test” so they can ascertain whether an appraisal is one they can support and understand?
A: One way to address appraisals is a multi-faceted approach involving LTA, the appraisal community, and land trusts. In the 2004 revised Land Trust Standards and Practices, practice 10B asks land trusts to take some responsibility for knowing what the range of land values are in their region and for clearly informing the landowner that they do not want to be associated with projects where inflated values exist. 
Q: In terms of site visits, has the steering committee given thought to contracting through state service centers?
A: Yes. LTA is working closely with an accreditation consultant, who has advised that site visits require “arms-length” distance between the reviewer and the reviewed. An impartial third party is needed that does not have an existing relationship with the land trust being reviewed.  They should be close geographically but not close in terms of a working relationship. All of these points must be considered if the accrediting body is determining whether to contract through state service centers or other contractors. At this time the proposed program would rely extensively on document review with site visits only to a random sample of applicants. 
Q: What does the accreditation program say about a land trust to the public and IRS particularly in these two circumstances: when a land trust is not yet eligible to participate in accreditation and during the phase when LTA is getting the accreditation program going? 

A: Not every land trust will be eligible for accreditation. However, having eligibility requirements are an advantage to ineligible land trusts – they make it clear to funders and to the public that land trusts require a formation and growth period, and that the land trust has a clear set of accepted standards to guide its formation and growth during this period. 

In addition, LTA is being clear with the Senate Finance Committee and the IRS that building a credible land trust accreditation program takes time. After LTA lays the groundwork, the accrediting entity will need a few years to develop standards of verification, pilot those standards and release them to the land trust community. Also, there will be a lag between the number of land trusts that can be reviewed each year and the number pursuing accreditation. Most land trusts need time, training and support to prepare for and pursue accreditation. 
Finally, LTA has been advocating strongly that the IRS and the Senate Finance Committee dismiss plans to tie accreditation to tax deductions. LTA discussions emphasize that land trusts need time to get their program up and running without federal policies that compromise quality and evolution. LTA has also been a strong advocate for regulatory reforms that emphasize incentives for accredited LTs rather than punitive measures for unaccredited land trusts. 

Q: Will efforts be made to ensure representation by small and volunteer land trusts on the accrediting entity and to enlist their assistance in creating criteria and developing evaluations?

A: The accrediting entity will be representative of the accredited land trust community, and will most likely have an election process to select board members. The categories for election would most likely be developed in the bylaw drafting process. Small and volunteer land trusts are represented on the Program Design Steering Committee. 

Q: Would the accreditation entity compete for funding with land trusts and LTA? Or would it be seeking support from outside the current network of conservation funders?

A: LTA’s intention is to approach foundations that are not currently funding land conservation, and also to approach foundations currently supporting conservation for one-time gifts to cover the costs of launching the program. The long-term goal is to have a program that breaks even or comes close to breaking even. 

Q: In addition to needing funding to support the accreditation program itself, has LTA talked with major foundations that fund individual land trusts to get sense of whether they’ll require accreditation as part of awarding grants? This is especially a concern for land trusts not eligible for accreditation. 
A: LTA has discussed this with a number of foundations because we want to help land trusts secure funding to get training and resources needed to become eligible for accreditation. LTA is advocating foundation investment in land trusts to improve land trust implementation of practices and increase land trust accreditability. After the architecture of accreditation is developed, foundations will be able to easily recognize how land trusts are progressing toward implementation of Land Trust Standards and Practices and will hopefully increase their funding to advance that progress. Finally, the eligibility criteria were developed in part to accommodate the formation and growth of land trusts while discouraging external penalties on land trusts for not being accredited. 

Q: Given the lag time between now and when the accreditation program will accept applications, is there any idea of who gets to get accredited first?
A: Part of the current market research is to assess how many land trusts would be eligible and interested in applying, and that will refine the program design to some extent. Currently we expect that the first year will involve designing the application process, with consideration of invited applicants the second year. The program will likely accept applications widely in 2008. 
Closing Remarks

Tammara Van Ryn remarked that all of these questions will be considered as LTA and the steering committee continues to develop the business plan and the final accreditation program.  

* According to the conference call center, 66 people were on the lines including the two speakers.  


